
 

LAWYER TO LAWYER MENTORING PROGRAM 
WORKSHEET HH 

INTRODUCTION TO DEALING WITH OTHERS 
 

Worksheet HH is intended to facilitate a discussion about appropriate ways (including ethical 
concerns, etiquette, etc.) for dealing with others on behalf of your client.   
 

* * * 
 Discuss a lawyer’s particular ethical obligations in dealing with: 

o Opposing party and counsel.  See Prof. Cond. Rule 1.2 and 3.4; The Lawyer’s 
Creed. 

o The tribunal.  See Prof. Cond. Rule 3.3, 3.5, and 8.2: The Lawyer’s Creed. 
o The media.  See Prof. Cond. Rule 3.6.   
o A legislative body or administrative agency in a nonadjudicative hearing.  See 

Prof. Cond. Rule 3.9 
o A person represented by counsel.  See Prof. Cond. Rule 4.2. 
o A person unrepresented by counsel.  See Prof. Cond. Rule 4.3. 
 

 Discuss a lawyer’s duty to be honest with other parties and the Court in all dealings with 
them.  See Prof. Cond. Rule 4.1.   

 
 Discuss the importance of dignified, honest, and considerate transactions.  Discuss the 

importance of reputation and how a lawyer’s conduct dealing with others in a case affects 
his or her reputation. See The Lawyer’s Creed. 

 
 Discuss what to do if you receive a document relating to the representation of other 

counsel that you should not have received.  Prof. Cond. Rule 4.4.     
 

 Share “best practices” with the new lawyer on how to appropriately deal with others on 
behalf of your client.  
 

 Talk about the importance of civility in communications with others.  David J. 
Abeshouse, Civility and Negotiations, GPSOLO MAGAZINE, Oct./Nov. 2005. 
http://www.abanet.org/genpractice/magazine/2005/oct-nov/civilitynegotiation.html 

 
 

 Share with the new lawyer “war” stories of attorneys who have ultimately harmed their 
client because of their incivility and lack of consideration in dealing with opposing 
counsel, the judge or the jury.   

 
 
 
 
 
 
 



 

 
_____________________________________________________________________________________ 
 

RESOURCES 
_____________________________________________________________________________________ 
 

INDIANA RULES OF COURT RULES OF PROFESSIONAL CONDUCT 
 

RULE 1.2:  SCOPE OF REPRESENTATION AND ALLOCATION OF AUTHORITY 
BETWEEN CLIENT AND LAWYER 

 

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions concerning 
the objectives of representation and, as required by Rule 1.4, shall consult with the client 
as to the means by which they are to be pursued. A lawyer may take such action on 
behalf of the client as is impliedly authorized to carry out the representation. A lawyer 
shall abide by a client's decision whether to settle a matter. In a criminal case, the lawyer 
shall abide by the client's decision, after consultation with the lawyer, as to a plea to be 
entered, whether to waive jury trial and whether the client will testify. 

(b)  
**** 

View complete rule and comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 
 



 

 

RULE 3.3:  CANDOR TOWARD THE TRIBUNAL 

 
(a) A lawyer shall not knowingly: 

(1) make a false statement of fact or law to a tribunal or fail to correct a false statement 
of material fact or law previously made to the tribunal by the lawyer; 

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction known 
to the lawyer to be directly adverse to the position of the client and not disclosed 
by opposing counsel; or 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer's client, or 
a witness called by the lawyer, has offered material evidence and the lawyer comes 
to know of its falsity, the lawyer shall take reasonable remedial measures, 
including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer 
evidence, other than the testimony of a defendant in a criminal matter, that the 
lawyer reasonably believes is false. 

(b) A lawyer who represents a client in an adjudicative proceeding and who knows that a 
person intends to engage, is engaging or has engaged in criminal or fraudulent conduct 
related to the proceeding shall take reasonable remedial measures, including, if 
necessary, disclosure to the tribunal. 

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, 
and apply even if compliance requires disclosure of information otherwise protected by 
Rule 1.6. 

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known 
to the lawyer which will enable the tribunal to make an informed decision, whether or 
not the facts are adverse. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 



 

RULE 3.4:  FAIRNESS TO OPPOSING PARTY AND COUNSEL 

 
A lawyer shall not: 

(a) unlawfully obstruct another party's access to evidence or unlawfully alter, destroy or 
conceal a document or other material having potential evidentiary value. A lawyer shall 
not counsel or assist another person to do any such act; 

(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to 
a witness that is prohibited by law; 

(c) knowingly disobey an obligation under the rules of a tribunal except for an open refusal 
based on an assertion that no valid obligation exists; 

(d) in pretrial procedure, make a frivolous discovery request or fail to make reasonably 
diligent effort to comply with a legally proper discovery request by an opposing party; 

(e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or 
that will not be supported by admissible evidence, assert personal knowledge of facts in 
issue except when testifying as a witness, or state a personal opinion as to the justness 
of a cause, the credibility of a witness, the culpability of a civil litigant or the guilt or 
innocence of an accused; or 

(f) request a person other than a client to refrain from voluntarily giving relevant 
information to another party unless: 

(1) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person's interests will not be adversely 
affected by refraining from giving such information. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
  
 



 

RULE 3.5:  IMPARTIALITY AND DECORUM OF THE TRIBUNAL 

 
A lawyer shall not: 

(a) seek to influence a judge, juror, prospective juror or other official by means prohibited 
by law; 

(b) communicate ex parte with such a person during the proceeding unless authorized to do 
so by law or court order; 

(c) communicate with a juror or prospective juror after discharge of the jury if: 

(1) the communication is prohibited by law or court order; 

(2) the juror has made known to the lawyer a desire not to communicate; or 

(3) the communication involves misrepresentation, coercion, duress or harassment. 

(d) engage in conduct intended to disrupt a tribunal. 
 

View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 



 

RULE 3.6:  TRIAL PUBLICITY 

 
(a) A lawyer who is participating or has participated in the investigation or litigation of a 

matter shall not make an extrajudicial statement that the lawyer knows or reasonably 
should know will be disseminated by means of public communication and will have a 
substantial likelihood of materially prejudicing an adjudicative proceeding in the 
matter. 

(b) Notwithstanding paragraph (a), a lawyer may state: 

(1) the claim, offense or defense involved and, except when prohibited by law, the 
identity of the persons involved; 

(2) information contained in a public record; 

(3) that an investigation of a matter is in progress; 

(4) the scheduling or result of any step in litigation; 

(5) a request for assistance in obtaining evidence and information necessary thereto; 

(6) a warning of danger concerning the behavior of a person involved, when there is 
reason to believe that there exists the likelihood of substantial harm to an 
individual or to the public interest; and 

(7) in a criminal case, in addition to subparagraphs (1) through (6): 

(i) the identity, residence, occupation and family status of the accused; 

(ii) if the accused has not been apprehended, information necessary to aid in 
apprehension of that person; 

(iii) the fact, time and place of arrest; and 

(iv) the identity of investigating and arresting officers or agencies and the length of 
the investigation. 

(c) Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable 
lawyer would believe is required to protect a client from the substantial undue 
prejudicial effect of recent publicity not initiated by the lawyer or the lawyer's client. A 
statement made pursuant to this paragraph shall be limited to such information as is 
necessary to mitigate the recent adverse publicity. 

(d) A statement referred to in paragraph (a) will be rebuttably presumed to have a 
substantial likelihood of materially prejudicing an adjudicative proceeding when it 
refers to that proceeding and the statement is related to: 

(1) the character, credibility, reputation or criminal record of a party, suspect in a 
criminal investigation or witness, or the identity of a witness, or the expected 
testimony of a party or witness; 

(2) in a criminal case or proceeding that could result in incarceration, the possibility of 
a plea of guilty to the offense or the existence or contents of any confession, 



 

admission, or statement given by a defendant or suspect or that person's refusal or 
failure to make a statement; 

(3) the performance or results of any examination or test or the refusal or failure of a 
person to submit to an examination or test, or the identity or nature of physical 
evidence expected to be presented; 

(4) any opinion as to the guilt or innocence of a defendant or suspect in a criminal case 
or proceeding that could result in incarceration; 

(5) information that the lawyer knows or reasonably should know is likely to be 
inadmissible as evidence in a trial and would if disclosed create a substantial risk 
of prejudicing an impartial trial; or 

(6) the fact that a defendant has been charged with a crime, unless there is included 
therein a statement explaining that the charge is merely an accusation and that the 
defendant is presumed innocent until and unless proven guilty. 

(e) No lawyer associated in a firm or government agency with a lawyer subject to 
paragraph (a) shall make a statement prohibited by paragraph (a). 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 



 

RULE 3.9:  ADVOCATE IN NONADJUDICATIVE PROCEEDINGS 

 
A lawyer representing a client before a legislative body or administrative agency in a 
nonadjudicative proceeding shall disclose that the appearance is in a representative capacity and 
shall conform to the provisions of Rules 3.3(a) through (c), 3.4(a) through (c), and 3.5. 
 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 

 



 

RULE 4.1:  TRUTHFULNESS IN STATEMENTS TO OTHERS 
 
In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of material fact or law to a third person; or 

(b) fail to disclose a material fact to a third person when disclosure is necessary to avoid 
assisting a criminal or fraudulent act by a client, unless disclosure is prohibited by Rule 
1.6. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 
 



 

RULE 4.2:  COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL 

 
In representing a client, a lawyer shall not communicate about the subject of the representation 
with a person the lawyer knows to be represented by another lawyer in the matter, unless the 
lawyer has the consent of the other lawyer or is authorized by law or a court order. 

  
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
 
 
 



 

RULE 4.3:  DEALING WITH UNREPRESENTED PERSONS 

 
In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall 
not state or imply that the lawyer is disinterested. When the lawyer knows or reasonably should 
know that the unrepresented person misunderstands the lawyer's role in the matter, the lawyer 
shall make reasonable efforts to correct the misunderstanding. The lawyer shall not give legal 
advice to an unrepresented person, other than the advice to secure counsel, if the lawyer knows 
or reasonably should know that the interests of such person are or have a reasonable possibility 
of being in conflict with the interests of the client. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 



 

RULE 4.4:  RESPECT FOR RIGHTS OF THIRD PERSONS 

 
(a) In representing a client, a lawyer shall not use means that have no substantial purpose 

other than to embarrass, delay, or burden a third person, or use methods of obtaining 
evidence that violate the legal rights of such a person. 

(b) A lawyer who receives a document relating to the representation of the lawyer's client 
and knows or reasonably should know that the document was inadvertently sent shall 
promptly notify the sender. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 



 

RULE 8.2:  JUDICIAL AND LEGAL OFFICIALS 

 
(a) A lawyer shall not make a statement that the lawyer knows to be false or with reckless 

disregard as to its truth or falsity concerning the qualifications or integrity of a judge, 
adjudicatory officer or public legal officer, or of a candidate for election or appointment 
to judicial or legal office. 

(b) A lawyer who is a candidate for judicial office shall comply with the applicable 
provisions of the Code of Judicial Conduct. 

 
View comment at 
http://www.in.gov/judiciary/rules/prof_conduct 
  
 
 



 

A LAWYER'S CREED 
 
To the opposing parties and their counsel, I offer fairness, integrity, and civility. I shall not 
knowingly make misleading or untrue statements of fact or law.  I shall endeavor to consult with 
and cooperate with you in scheduling meetings, depositions, and hearings. I shall avoid excessive 
and abusive discovery.  I shall attempt to resolve differences and, if we fail, I shall strive to make 
our dispute a dignified one.  
 
To the courts and other tribunals, and to those who assist them, I offer respect, candor, and 
courtesy.  Where consistent with my client's interests, I shall communicate with opposing 
counsel in an effort to avoid or resolve litigation.  I shall attempt to agree with other counsel on a 
voluntary exchange of information and on a plan for discovery.  I shall do honor to the search for 
justice.  
 
To my colleagues in the practice of law, I offer concern for your reputation and well-being.  I 
shall extend to you the same courtesy, respect, candor, and dignity that I expect to be extended to me.  
 
----------------------------------------------------------------------------------------------------- 
 
Kimm Alayne Walton, WHAT LAW SCHOOL DOESN’T TEACH YOU…BUT YOU REALLY NEED TO 
KNOW at 411 - 427 (2000). CAN BE PURCHASED AT THIS LINK 
HTTP://WEST.THOMSON.COM/PRODUCTDETAIL/13686/41095910/PRODUCTDETAIL.ASPX 
 
 
 


